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STATE OF NEW YORK

5246--A

2021- 2022 Regul ar Sessi ons

| N SENATE

February 26, 2021

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be commtted to the Conmittee on Banks -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said comittee

AN ACT to anend the banking law, in relation to the assessnent of the
record of performance of nortgage bankers in helping to neet the cred-
it needs of local comunities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The banking | aw i s anmended by addi ng a new section 28-bb
to read as foll ows:

8 28-bb. Credit needs of local comrunities; nortgage bankers. 1. Wen
taking any action on an application nade by a nortgage banker |icensed
pursuant to section five hundred ninety-one of this chapter for a change
in control under section five hundred ninety-four-b of this chapter, or
on any other application or notice to which the superintendent of finan-
cial services shall by rule or regulation nake applicable the provisions
of this section, the superintendent shall take into account., anpng other
factors, an assessnent, in witing, of the record of perfornance of the
nort gage banker in helping to nmeet the credit needs of its entire commu-
nity, including low and noderate incone nei ghborhoods, and consi stent
with safe and sound operation of the nortgage banker. Such assessnent
and any witten communications fromthe departnent of financial services
to a nortgage banker relating to such assessnent shall be nmade avail able
to the public upon request, provided that nothing contained in this
subdi vi sion shall be deened to alter, anend or affect the provisions of
subdivision ten of section thirty-six of this article. In making such
assessnent of a nortgage banker, the superintendent shall review all
reports and docunents filed by the nortgage banker pursuant to section
five hundred ninety-seven of this chapter. In addition, the superinten-
dent shall consider the following factors in assessing a nortgage bank-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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er's record of performance, and include in its witten assessnent
required by this section the record of performance of such nortgage
banker as to each of the following factors:

(a) Activities conducted by the nortgage banker to ascertain credit
needs of its community, including the extent of the nortgage banker's
efforts to communicate with nenbers of its community regarding the
services being provided by the nortgage banker;

b) The extent of the nortgage banker's marketing and special prograns
to nake nmenbers of the community aware of the services offered by the
nor t gage banker

(c) The extent of the nortgage banker's participation in comunity
outreach, community developnent or redevel opnent, and educati ona
progr ans;

(d) The extent of participation by the nortgage banker's board of
directors, advisory conmittee, managi ng nenbers or executive nmnagenent

or equivalent body or person, in formulating the nortgage banker's poli -
cies and reviewing its perfornmance with respect to the purposes of this

section;

(e) Any practices intended to discourage application for types of
credit offered by the nortgage banker;

(f) The geographic distribution of the nortgage banker's credit exten-
sions, credit applications, and credit denials;

(g) FEvidence of prohibited discrininatory or other illegal credit
practices;

(h) The nortgage banker's record of opening and closing offices and
providing services at offices;

(i) The nortgage banker's participation in governnentally-insured
guar anteed or subsidized | oan prograns for housing;

(j) The nortgage banker's ability to neet various comunity credit
needs based on its financial condition, size, legal inpedinents. |oca
econonic condition and other factors; and

(k) Oher factors that, in the judgnent of the superintendent, reason-
ably bear upon the extent to which a nortgage banker is helping to neet
the credit needs of its entire comunity.

2. In assessing the record of performance of a nortgage banker pursu-
ant to the provisions of subdivision one of this section., the super-
intendent nmry. where he or she deens it appropriate, provide for public
hearings when an objection to the nortgage banker's application or
notice has been subm tted.

3. An assessnent of a nortgage banker's record of performance under
subdi vi sion one of this section nay be the basis for denying an applica-
tion under the provisions of this section.

4. Notwi thstanding any other provision of this chapter or other lawto
the contrary, the term nprtgage banker when used in this section shal
nean and include nortgage bankers licensed pursuant to section five
hundred ninety-one of this chapter that originate a mninmum nunber of
loans annually, such nunber to be set by regulation pronulgated by the
superi nt endent.

5. The superintendent is hereby authorized and enpowered to pronul gate
rules and requlations effectuating the provisions of this section,
including any rules and requlations providing that the assessnent of
nort gage bankers shall be made on a graduated nunerical basis.

6. If any clause, sentence, paragraph, subdivision or part of this
section or the application thereof to any person, firm or corporation,

or circunstance shall be adjudged by any court of conpetent jurisdiction
to be invalid or wunconstitutional, such judgnent shall not affect,
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impair or invalidate the remninder thereof, but shall be confined (i) in
its operation to the clause, sentence, paragraph, subdivision, or part
of this section or (ii) in its application to the person, firmor corpo-
ration, or circunstance, directly involved in the controversy in which
such judgnent shall have been rendered.

§ 2. This act shall take effect one year after it shall have becone a
|l aw. Effective immedi ately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be nade and conpleted on or before such
effective date.




